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Abstract
Mobility partnerships between the European Union (EU) and third countries are usually viewed as
reflecting asymmetric power relations where development aid, trade relations and visa policies are
made conditional upon the cooperation by third countries with an EU agenda of migration control.
Drawing on Cassarino’s notion of ‘reversed conditionality’, this article advocates a more balanced
view of EU-third country relations and argues that mobility partnerships are also instrumentalised as
part of the domestic agendas of third countries. The argument is illustrated by an analysis of the
case of EU-Morocco relations with a specific focus on the National Strategy for Immigration and
Asylum in Morocco. The analysis illustrates how soft law instruments such as mobility partnerships
have significant legal and political implications for third countries and can provide important
external support for the development and implementation of national political priorities.
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Mobility partnerships are non-binding instruments concluded between the EU, interested member
states and a third country with the objective of cooperating with third countries on migration and
asylum issues. Despite its non-binding nature, several authors have observed that mobility
partnerships can have concrete legal implications, especially with regard to visa facilitation and
readmission (Carrera, Faure Atger, Guild and Kostakopoulou 2011: 6). The logic behind this is that
mobility partnerships often combine interests from both EU, such as an effective readmission policy
of third country nationals, and third countries, such as access for their nationals to the territory of
the EU through visa facilitation.
Since the Arab Spring uprising and increasingly today with the ‘migration crisis’, the EU needs third
countries’ assistance in order to manage migration flows. In the ‘European Agenda on Migration’,
the Commission suggests that the EU and the member states should ‘work together with partner
countries to put in place concrete measures to prevent hazardous journeys’ (European Commission
2015). Subsequently, the EU put forth a communication establishing a new Migration Partnership
Framework (MPF) with third countries under the European Agenda on Migration, saying it was
important ‘to provide capacity building to the host communities and relevant institutions’ (European
Commission 2016a: 6). The European Agenda on Migration as well as the MPF are based on the
principles of the Global Approach to Migration and Mobility (GAMM), which is embodied in mobility
partnerships. Mobility partnerships have been criticised for achieving the ‘disguised’ externalisation
of migration control for the EU (Euromed Rights 2014). Brocza and Paulhart (2015: 6) concur with
this argument and describe mobility partnerships’ first interests as expanding the EU’s migration
scope of influence and externalising its borders.
Relations with third countries are often viewed as being one-sided where instruments such as
mobility partnerships make development aid, trade relations and visa policies conditional upon third
countries cooperating with the EU agenda of migration control (e.g. Brocza and Paulhart 2015;
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Carrera, Cassarino, El Qadim, Lahlou and den Hertog 2016; Carrera, den Hertog and Parkin 2012).
Only a few scholars have observed that such conditionality can also be ‘reversed’ and tie the EU
more significantly to the interests of the third country (e.g. Cassarino 2007). In other words, the
relations between different parties to a mobility partnership may be more symmetric than is often
assumed and serve not only the interests of the EU and its member states but also those of the third
country. This article applies the notion of ‘reversed conditionality’ to the analysis of the conclusion
and implementation of mobility partnerships between the EU, its member states and third countries.
I show how mobility partnerships can be used as a tool to support a domestic political agenda in a
third country. The argument is illustrated by an analysis of the case of EU-Morocco relations with a
specific focus on the National Strategy for Immigration and Asylum (NSIA) in Morocco.
The article is structured as follows. First, the flexible nature of mobility partnerships is discussed with
a specific emphasis on the potential legal and political implications for third countries. Then,
conditionality and reverse conditionality are considered in light of the EU’s external migration policy.
Subsequently, after illustrating the rationale for this study, the EU-Morocco mobility partnership is
introduced and the context of the NSIA is described. The analysis focuses on some key mobility
partnership projects of legal and political relevance that support the implementation of the NSIA.
The article ends with some reflections on the broader implications of these findings.

LEGAL AND POLITICAL RELEVANCE OF MOBILITY PARTNERSHIPS FOR THIRD COUNTRIES
This section discusses how, first, the EU can influence the legal and policy frameworks of a third
country through the implementation of soft law instruments, in this case the mobility partnership;
and, second, how third countries also instrumentalise mobility partnerships as part of their domestic
political agenda.
Non-binding instruments offer a safe way to deal with uncertainty (Dupuy 1991: 423) as they are
flexible (Andrade 2013: 277) and can be adapted to changes in policy priorities and circumstances
(Van Vooren 2012: 209). In the EU context, flexibility is becoming an important feature as EU
competences grow and the legislative process becomes increasingly more burdensome (Terpan
2015: 89). With regard to external migration relations, flexibility is particularly relevant in the
context of multi-level decision-making involving the EU, its member states and third countries
(Reslow and Vink 2015).
Carrera and Hernández I Sagrera (2009: 31) have observed that member states decide to participate
in a mobility partnership because the aim of the negotiations is in line with their own national
policies and the projects they propose reflect their policy preferences (cf. Reslow 2012a: 226-227).
The list of projects proposed in the Annex to the mobility partnership can evolve in line with
emerging policy priorities and new projects can be proposed if new policy priorities arise. Therefore,
the mobility partnership can play a role in continuing discussions between the EU and third
countries. New policy priorities on both the EU and third countries’ side can lead to negotiations
about the implementation of new initiatives.
EU mobility partnerships are presented in the literature as soft law instruments or defined as being
of a ‘soft legal nature’ or ‘non-legal nature’ (Carrera and Hernández I Sagrera 2009: 28; Koutrakos
2011: 164-165; Van Vooren 2012: 209-210). As noted by Senden (2005: 23), one of the main criteria
defining soft law is the existence of legal effects. In her definition of soft law, she distinguishes
between the norm’s ‘legal effects’ and its bindingness, an idea also explored by Snyder who argues
that legal effects are not linked to the fact that an instrument is legally binding (1996: 461-463). The
external legal effects of soft law relate to the legal effects in the legal orders of third countries (van
351

Volume 14, Issue 4 (2018)

Fanny Tittel-Mosser

Vooren 2012: 181). The external effects of EU law have been discussed from different perspectives.
A first example is ‘territorial extension’ where the EU tries to impose EU law on activities that are
happening abroad (Scott 2013). Secondly, Bradford (2012) discusses the normative power of the EU
at the global level, also called ‘The Brussels Effect’. Thirdly, the EU can actively try to impose its
norms on third countries (Lenz 2012) or, by contrast, third countries can voluntarily adopt the EU’s
institutional model (Jetschke and Murray 2012). Lavenex (2004: 89) has observed the existence of
external effects for eastern and central European countries related to European integration. The
enlargement had direct consequences for these countries, since it required reforms to their border
regime, for example, as part of the EU accession conditionality.
The exercise of conditionality by the EU and its member states vis-à-vis third countries without a
realistic membership scenario draws on other sources of power, for example development aid,
which can have direct consequences for migration policies in third countries. Lavenex and Uçarer
(2003: 11) note, however, that although in some cases third countries are put under pressure to
adapt to EU policies, this does not mean that such adaptation is always opposite to the domestic
priorities of the third country. When applying these distinctions to mobility partnerships we can
consider that they can have a ‘differentiated relevance’. Differentiated relevance means that in
some cases legal and policy changes can be imposed by the EU, while in other cases they can be
supported by the EU according to the will of the third country. The level of influence of the EU in the
legal and policy developments, as well as in the content of the new legal acts or policies, can be
differentiated depending on external factors. One of these factors is the power of negotiation of the
third country. The influence of this factor on the relevance of the mobility partnership with Morocco
is the focus of my analysis.

CONDITIONALITY AND REVERSED CONDITIONALITY
Several authors argue that mobility partnerships are not balanced partnerships and that there is no
real cooperation between the EU and member states and the third country. Chou and Gibert (2012),
for example, argue that the EU uses an ‘our-size-fits-all’ approach with third countries or what
Reslow and Vink (2015) would call a ‘take it or leave it’ approach. Reslow (2012b: 395) highlights the
‘take it or leave it’ approach taken in the cases of Moldova, Cape Verde and Senegal, where the
same mobility partnership text was unilaterally proposed by the EU to these third countries with
little room for negotiation. This view is supported by Lavenex and Stucky (2011: 132) who argue that
the ‘scope for third countries to express their concerns [is] limited’ in the negotiations of the
mobility partnerships. Triandafyllidou (2013: 8) argues that mobility partnerships replicate power
relations ‘where the EU sets the rules of the game and third countries have to abide by these rules’.
The first mobility partnerships were concluded with third countries with a weak leverage vis-à-vis
the EU and only after the Arab Spring did this pattern change. Nevertheless, the relations between
different parties to a mobility partnership may be more dynamic than is often assumed. Reslow
(2012b: 394) argues that third countries are prominent players in the EU’s migration policy. Taking
the example of Cape Verde and Senegal, she discusses the role of domestic preferences of the third
country in its decision to participate in a mobility partnership with the EU and the cost/benefits
calculation of their cooperation with the EU. Others have also pointed out that third countries have
their own priorities when negotiating with the EU and the member states (Chou and Gibert 2012;
Sayad 2004).
Schimmelfennig and Sedelmeier (2004: 661) note that the use of conditionality by the EU in its
relations with third countries is a way to disseminate its norms and stimulate third countries to
adopt new laws or different behaviour on specific issues. Political conditionality is defined by Smith
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(1998: 256) as the ‘perceived benefits for another state (such as aid [trade concessions, cooperation
agreements, political contacts, or international organisation membership]), to the fulfilment of
conditions relating to the protection of human rights and the advancement of democratic
principles’. In practice, the application of conditionality by the EU has been limited with regard to
Southern Mediterranean countries (Balfour 2012: 16). This can be explained by the importance of
migration control in the region as well as other strategic and security priorities which made it
difficult for the EU to adopt a strong position towards countries with which strategic cooperation
was needed (Cassarino 2007: 191-192). Cassarino calls this phenomenon ‘reversed conditionality’
(2007: 192). He illustrates his argument with the refusal, until 2006, of Morocco to sign an EU
Readmission Agreement (EURA) unless the EU concluded further EURAs with other countries in
Africa (Carrera et al. 2016: 5-7; Wolff 2014: 69).
Since the Arab Spring, political cooperation between the EU and Southern Mediterranean countries
has gained significant political appeal. The new ‘more for more’ conditionality includes financial and
technical assistance, trade and mobility incentives (Balfour 2012: 21). Mobility partnerships are a
good example of this approach, as they can enhance mobility for third country nationals, but also
draw financial means for specific projects and capacity building initiatives which are financial and
technical incentives (Balfour 2012: 21-22). In practice, the partnerships can be used as a tool to
materialise conditionality since they are presented by the EU as a way to enhance mobility for third
country nationals, as they include incentives to move, but they also provide financial means for
specific projects and many capacity building initiatives which are financial and technical incentives.
For example, the SPRING programme (Support for the Partnership, Reforms and Inclusive Growth)
can finance specific projects included in a mobility partnership, aiming at supporting concrete
reforms in the third country (Balfour 2012: 21).
With the conclusion of mobility partnerships in the Southern Mediterranean region, the
externalisation of the EU’s migration policy seems to have taken a new turn. The EU accomplished
this shift by means of subsidising an approach of externalisation of the reception of migrants and
refugees in neighbouring third countries (Carrera et al. 2016). The introduction of ‘more for more’
conditionality, together with the increased interdependence between the EU and a third country on
border management and the fight against irregular migration, has shifted power relations in favour
of some third countries. I argue that some countries with a high power of negotiation can impose
reversed conditionality on the EU. The reversed conditionality towards the EU can be embodied by
the refusal to conclude agreements with the EU or to comply with the expectations raised by the
EU’s external migration policy. It is generally agreed in the literature that mobility partnerships are
one-sided and put more pressure on the third country than on participating member states (Carrera
and Hernández I Sagrera 2009 and 2011; Limam and Del Sarto 2015). However, since third countries
bring specific interests to the table, they may also strategically exploit what they can offer in terms
of the objectives of the EU’s external migration policy. Given that the EU prioritises the control of
migration, third countries that cooperate with this control agenda gain a more strategic position
from which to negotiate their own conditions. In concrete terms, the negotiation of a readmission
agreement can be a strong bargaining chip for a third country and allows it to negotiate a broader
spectrum of positive incentives through the mobility partnership. Such a situation where the third
country takes over the bargaining initiative and demands financial and political support in return for
cooperation with the EU can be seen as ‘reversed conditionality’. The use of reversed conditionality
thus provides third countries with the possibility to put forth their own interests and the ability to
counterbalance the disadvantages linked to their cooperation with the EU, leading to more dynamic
relations between the EU and a third country than is often pictured.
Cooperating with the EU provides benefits not only for the EU but can also give political leverage to
the governments of third countries. First, the conclusion of a mobility partnership suggests the
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willingness to negotiate an EU Readmission Agreement, even though there is no obligation to
conclude one. Since 1999, the EU has strived to conclude EURAs with third countries including the
obligation to readmit third country nationals. The conclusion of these agreements has subsequently
been a political priority for the EU (Trauner and Kruse 2008). Mobility partnerships can be seen as
tools to provide leverage to the negotiations of EURAs with third countries by proposing a whole set
of initiatives. As a response to the ‘migration crisis’, new financial instruments (EU Regional Trust
Fund in Response to the Syrian Crisis, EU Emergency Trust Fund for Africa, Facility for Refugees in
Turkey) have been created to help support the policy of externalisation of immigrants and refugees’
reception. The latter instruments are aimed at involving third countries in the procedure of
reception of asylum seekers (European Commission 2005) and sharing the ‘burden’ of asylum
seekers and refugees with neighbouring third countries (Lavenex and Wichmann 2009: 91). Certainly,
the increased reliance of the EU on third countries to fight against irregular migration and
cooperation on border control has a price; third countries are gaining a strategic position giving
them the authority to pose their own conditions to the EU and member states. Similarly,
neighbouring countries of Syria have been using migration as a bargaining chip in their relations with
the EU since the outbreak of the migration crisis, Turkey being a blatant example. Özler (2012: 51)
argues that Turkey was using reversed conditionality in its negotiation of a EURA with the EU,
affirming that they would only conclude it if the EU would offer them visa liberation in exchange.
Finally, a report by the Advisory Committee on Migration Affairs (ACVZ 2015: 25-26) shows that
reversed conditionality was the main reason countries of origin do not cooperate on forced return.
In summary, mobility partnerships are soft law instruments with potential legal and political
relevance for third countries. They are flexible instruments that can be adapted to new political
priorities and while they are commonly presented as one-sided and reflecting asymmetric power
relations between the EU and third countries, there is room for third countries to negotiate with the
EU on a more equal level, on the basis of reversed conditionality, and present their own conditions
in their cooperation with the EU.

CASE SELECTION, DATA AND METHODOLOGY
As this discussion so far suggests, this article analyses the legal and political relevance of EU mobility
partnerships in a third country context, by investigating the case of the mobility partnership
between the EU and Morocco. The scope of the article is limited to the MENA region after the Arab
Spring. The rationale for this is that, after the Arab Spring uprisings in Southern Mediterranean
countries in 2011, the EU had to adapt its strategy, considering the increasing migration flows
coming from the region as well as the potential security threats that could arise from the political
unrest. There are two main reasons to choose Morocco as a case study. First, Morocco was the first
Arab state in the Mediterranean to conclude a mobility partnership. This agreement is notable due
to Morocco’s known reluctance to conclude a EURA with the EU (Carrera et al. 2016: 5-7; Wolff
2014). The conclusion of a mobility partnership implies agreement from the third country to
negotiate a EURA, which could create a new dynamic between the EU and Morocco. Second,
Morocco has strong bilateral ties with some member states such as France and Spain. The potential
influence of these bilateral ties on the implementation of the mobility partnership and the
production of legal or political effects makes it a striking case study.
In order to identify the most relevant projects aiming at supporting the NSIA, analysis of the projects
in the Annex (Council of the European Union 2013) and in the corresponding scoreboard has been
conducted. A scoreboard is an Excel document used to ‘monitor’ the implementation of the different
projects proposed. The scoreboards for Morocco have been provided by DG Home Affairs, the EU
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Delegation in Morocco and the German Ministry of the Interior, with the latest version being from
September 2015. In the Annex to the mobility partnership to Morocco there are 105 projects. The
scoreboard for Morocco is composed of 115 projects, of which 21 are new. New projects are
projects proposed after the conclusion of the mobility partnership.
The main source of information for the analysis of political and administrative dynamics in this
article are a total of 38 interviews held in Europe and Morocco for a larger research project, of which
16 set of interviews are used here (see Annex 1).1 The interviewees were EU representatives
involved in the conclusion or implementation of the mobility partnership with Morocco as well as
staff members of international organisations, such as the United Nations, in charge of the
implementation of specific projects. On the Moroccan side, interviews were held with officials of
ministries directly involved in the negotiation and implementation of the mobility partnership and
involved in the development of the NSIA as well as representatives of sub-Saharan migrants’
associations, which are the main beneficiary group of the NSIA. The results of these interviews were
used in the analysis of the implementation of the NSIA, providing preliminary insights about transit
and permanent migrants in Morocco. Further data was obtained from primary sources (i.e. official
statements, reports, newspaper articles or legal documents) and secondary sources.
The next section briefly describes the content of the NSIA. Subsequently, the relationship between
the NSIA and the mobility partnership with Morocco is analysed with a view to the different interests
during the negotiation and implementation of these instruments.

MOROCCO’S NATIONAL STRATEGY FOR IMMIGRATION AND ASYLUM (NSIA)
In 2013, major changes in Morocco’s position towards migration and asylum occurred. First, in July,
the National Human Rights Council (CNDH), the Interministerial Delegation for Human Rights and
the International Organisation for Migration in Rabat, published a critical paper on the state of
migrants’ rights in Morocco (2013). In addition, the CNDH published a report putting forth measures
to improve the situation of refugees and asylum seekers, of irregular migrants and the fight against
human trafficking (CNDH 2013: 8-11). The conclusions of this report were presented to the King,
Mohammed VI, on 9 September 2013; the next day the King announced a series of ‘High
Orientations’. In October, the Moroccan Ministry for Moroccan Residents Abroad and Migration
Affairs (MCMREAM) was created as the first national institution dealing with migration issues. On 6
November, the King called for a new global policy on immigration and asylum and recognised
Morocco, for the first time, as a country of immigration, declaring that there was a need to review
the migration and asylum policy. The regularisation of asylum seekers in November 2013 as well as
the launch of the regularisation campaign held from January to December 2014 are direct
consequences of this new policy. It is in the frame of this new policy that the NSIA was launched in
December 2014 and supported by three new (proposed) laws, on migration, human trafficking and
asylum. Law 27-14 on human trafficking has already been adopted.2 Bill 26-14 on asylum and Bill 9514 on migration have not been adopted at the time of writing. The NSIA has been divided into 27
specific objectives and 81 actions that have been defined in eleven programmes (Stratégie Nationale
d'Immigration et d'Asile 2014). A significant component of the NSIA is the integration of the newly
regularised migrants and refugees.
The strategy significantly impacts the Moroccan policy and legal framework on migration and asylum
issues: legally, because it aims at developing and adopting three new laws on migration, asylum and
human trafficking; practically, through the modification of policy and therefore the behaviour of
Moroccan authorities towards immigrants and refugees. Following the launch of the new migration
policy, two main developments occurred: the UNHCR in Morocco started examining asylum claims
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and issuing refugee cards to successful applicants (interview 9) and a regularisation campaign for
migrants was introduced. By the end of the regularisation period in December 2014, 17,916 out of
27,332 migrants had been regularised (Abushi and Arroud 2016) and 643 out of 2,937 asylum
seekers had been granted refugee cards by the UNHCR (UNHCR 2015). A second regularisation
campaign was introduced in December 2016 and lasted until December 2017.3
Finally, before moving to the analysis of the political dynamics between the NSIA and the EUMorocco mobility partnership, it is important to set out the main projects proposed in the mobility
partnership by the EU and the member states to support the implementation of the NSIA. First, two
MIEUX projects are included in the mobility partnership and aim at strengthening the capacities of
the Moroccan authorities in the implementation of the NSIA. MIEUX is a facility funded by the
European Commission and implemented by the International Centre for Migration Policy
Development (ICMPD). It facilitates capacity building and peer-to-peer knowledge sharing. The first
project concerns support for the drafting of a strategy for the reception and integration of refugees.
The ICMPD works with the CNDH and the MCMREAM in the mapping of the integration of refugees
and the creation of a refugee profile. The second project aims at supporting the drafting of a
Protocol on human trafficking (legal relevance). Additionally, the project, ‘Promoting the Integration
of Migrants in Morocco’ is key and has clear political relevance for immigrants and refugees in
Morocco as it aims at supporting the MCMREAM with the implementation of the NSIA. This project
was introduced into the mobility partnership in 2015 and benefited from ten million EUR. Finally, the
Sharaka project influences the lifting of the authorisation requirement for access to the labour
market for migrant workers.

THE NSIA AND THE EU-MOROCCO MOBILITY PARTNERSHIP
When analysing the relationship between the mobility partnership and the NSIA, it is crucial to
identify clearly the sequential order of the relevant political developments. The mobility partnership
was concluded first. Shortly after, the King launched a series of new policies on immigration and
asylum that would later materialise under the NSIA. Even though the EU had pushed for this
direction for several years (interview 6), it was globally accepted by the interviewees that the
mobility partnership did not influence the new policy orientations. Concurrently, EU officials were
surprised by the launch of the strategy (interviews 6 and 7). One official added that during the
negotiation of the mobility partnership, the reference to the Geneva Convention was a problem
because Morocco did not agree on its dispositions in relation to migrants’ rights or asylum rights
(interview 7). The launch of the NSIA seemingly implies a complete reversal of the position of
Morocco during the negotiations of the mobility partnership.
The understanding that the EU takes a reactive position, by supporting its implementation a
posteriori, rather than a proactive role, is shared by both the EU and Moroccan interviewees,
officials and academics (interviews 5, 6, 7, 13, 16 and 17). Indeed, Morocco sets its policy
orientations and indicates its needs to implement the NSIA effectively. Morocco is using reversed
conditionality in order to influence the EU and member states to propose projects that would
financially or technically support the NSIA as a condition for effective implementation of the
strategy. Spain argues that as the NSIA was not foreseen, it had to change all the projects proposed
in the framework of the mobility partnership because it has a high interest in the strategy as it
prevents migrants going to Europe (interview 17). New projects were included in the mobility
partnership after its conclusion in order to support the NSIA, a policy development initiated by the
Moroccan King.
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Morocco’s new policy is a strategy of opening up towards EU and Africa. First, it improves its image.
Indeed, there was a strong international mobilisation on the issue of the mistreatments of subSaharan migrants in Morocco, relayed by several reports from civil society and international
organisations and through documentaries. Morocco was accused of severe breaches of human rights
and mistreatment of migrants. The northern region of Morocco in particular constantly attracted
media and activists’ attention. Morocco wanted to appear to the EU as a ‘good student’ (Abushi and
Arroud 2016).
The Moroccan policy shift was also a way to win a better image internationally and show subSaharan countries that it improved the treatment of sub-Saharan migrants. Having good relations
with Africa is a new priority for Morocco (Aman 2016), which wants to be a major interlocutor on
African issues and strengthen its economic relations with the African continent (interviews 10 and
12). This is in line with Morocco’s ‘Politique Africaine’ (Royal Institute for Strategic Studies 2015).
Improving relations with African countries of origin was one of the main reasons for the adoption of
such a strategy in the first place (interviews 5 and 6).
Finally, Morocco is using reversed conditionality to benefit from important amounts of EU and
member state funding for the implementation of the NSIA. Morocco is taking advantage of the
interest of the EU in the implementation of the NSIA by requesting funds in exchange for making
progress in the implementation of the strategy. From the very beginning, the CNDH (2013: 9)
underlined the necessity of financial aid from the EU and added that this should be a priority of the
mobility partnership. Indeed, the SPRING programme unlocked ten million EUR, specifically for one
new project to support the implementation of the strategy. Moreover, a new programme of 35
million EUR aiming at supporting Morocco’s migration policy and the NSIA was accepted in
December 2016 (European Commission 2016b). Part of the funding of this project is subject to the
EU condition of the adoption of the new law on migration. Morocco has long since taken the
opportunity to modernise its own equipment and benefit from foreign expertise when cooperating
with the EU or individual member states, particularly on border management (Wolff 2012: 138-139).
Through the mobility partnership, Moroccan staff working in relevant ministries or civil services can
benefit from training and capacity building financed by the EU on issues such as international law,
refugee rights and capacity building to give them the tools to implement the three new laws
following their adoption. As we saw previously, since the launch of the NSIA, funding has increased
extensively as immigration issues became more policy relevant but also because Morocco was in a
better position to ask for funding.
Looking from the other side, it appears that there are two main benefits for the EU. First, the EU
wants to avoid irregular immigrants or asylum seekers from reaching its territory. To achieve this
goal, the EU uses its policy of externalisation of immigrants and refugees’ reception. For over a
decade, the EU externalised some of its migration control to neighbouring third countries to fight
the entry of irregular migrants onto its territory, converting them into the EU’s ‘gate-keepers’
(Lavenex 2004: 94). The implementation of the Regional Protection Programme (RPP), in line with
the European strategy of externalisation of refugees’ reception, aims at involving third countries in
the procedure of the reception of asylum seekers (European Commission 2005). As noted by
Lavenex and Wichmann (2009: 91), the RPP is a way for the EU to share the ‘burden’ of asylum
seekers and refugees with neighbouring third countries such as Morocco. Boswell puts it plainly and
declares that the EU supports ‘refugee protection in countries or regions of origin, so that they
would not be obliged to seek asylum in Europe’ (2003: 624). The EU’s support for Morocco’s new
strategy can therefore be seen as a way for the EU to externalise its migration and refugees’
reception, keeping Morocco in its usual role of ‘gate-keeper’. Indeed, the Moroccan strategy, by
regularising immigrants and improving their access to work and basic rights such as minimum health
care, access to the labour market and education, could influence migrants to settle in Morocco.
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These migrants may have initially only intended to transit through Morocco in the hope of entering
Europe. However, the strengthening of borders combined with an improvement in the immigrants’
situation and rights, has transformed the transit situation into a more permanent settlement
(interviews 5 and 18).
In some way, accepting reversed conditionality is the price to pay for the EU to maintain a good
relationship with Morocco. Mobility partnerships are a means of dialogue with third countries,
according to an EU official, who adds that even though the results of the implementation of the NSIA
are not major, it is necessary for the EU to keep on supporting the strategy because of the signal that
it conveys (interview 30). In practice, Morocco’s reversed conditionality might be even stronger than
the EU’s conditionality. According to two EU officials, the new programme of 35 million EUR,
previously mentioned, should have been launched following the adoption of the three new laws
(interviews 6, 7 and 30). However, the project was ultimately launched without this EU condition
being met.
The second interest of the EU lies in the conclusion of a EURA with Morocco including third country
nationals. Morocco has rejected such an agreement for almost two decades (Carrera, den Hertog
and Parkin 2012: 14). Mobility partnerships can be seen as tools to provide leverage to the
negotiations of EURAs with third countries. Indeed, they can propose a full set of initiatives including
migration and development and legal migration possibilities, to counter-balance the burden of a
EURA including third country nationals. An EU official emphasises that the EU realised that they
needed a more balanced approach to give the EURA a chance to work (interview 29). Member states
did not want to give any positive incentive if Morocco had not accepted the resumption of the
negotiations of the EURA; while, inversely, Morocco did not want to restart the negotiations if no
positive incentive was forthcoming from the member states (interview 29). The mobility
partnerships therefore provided the EU the opportunity to give the negotiations of the EURA a more
balanced perspective. Indeed, it was the first time that the EU proposed a visa facilitation agreement
to a Southern Mediterranean country (Wolff 2014: 72), going hand in hand with the conclusion of
the EURA. As such, the proposal of a visa facilitation agreement to Morocco is ‘revolutionary’
(interview 6) showing evidence of a third country leveraging its position to win major concessions
from the EU. This has resulted in some costs for the EU, which has been criticised for striving to
conclude a EURA with a country that does not respect migrants’ rights, nor has a proper asylum
statute. Indeed, the European Parliament (Cogolati, Verlinden, and Schmitt 2015) drew attention to
the fact that in some cases EURAs do not conform to human rights obligations. Nevertheless, the
NSIA can contribute to having a well-functioning asylum system recognising the status of asylum
seekers and refugees and recognising their rights; the new law on asylum will help the strategy
materialise. Thus, the EU has an interest in supporting the NSIA as it will enhance its legitimacy to
negotiate such an agreement.
Finally, member states with strong bilateral ties with the third country play a prominent role in the
proposal of projects shaping the content of the mobility partnership and have their own interests in
the NSIA. The main reason why the Commission must accept member states´ preferences lies in the
nature of mobility partnerships itself; member states are free to participate or not. To have enough
member states participating in a mobility partnership, proposing and implementing projects, the
Commission must give priority to member states’ preferences (interview 29). Carrera and Hernández
(2009: 31) argue that national migration policies are at the heart of mobility partnerships. This
argument has been confirmed both on the part of the member states and of Morocco (interviews 8,
10, 13, 14, 16 and 17). In other words, a member state would agree to participate only if it furthers
its national policy. An EU official declared that Spain and France exploited the mobility partnership
to promote and implement their own national policies (interview 29). Both have a long history with
Morocco and firmly established interests in the country. They also share primary concerns; the fight
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against irregular migration and internal security threats. This explains why they have been willing to
support the implementation of the NSIA. However, the interest of member states is not limited to
those with pre-existing historical ties. With the Arab Spring, the way of thinking about EU-Moroccan
relations started to change and the EU and the member states had to give a strong signal to
Morocco (interview 29). Nonetheless, EU support came at a price. The condition was for Morocco to
put its promises into practice or it would lose the EU’s financial and political support (European
Commission 2011; Limam and Del Sarto 2015: 11). Yet, since the EU was not able to make a credible
threat, as an EU official pointed out, due to limited political support, the conditionality mechanism
was weak and ineffective (interview 29).

CONCLUSION
This article has evidenced how the EU and its member states support the development and
implementation of a new national migration strategy in Morocco, through the implementation of
the mobility partnership. The mobility partnership is a flexible instrument and new projects aiming
at supporting Morocco’s new strategy are being included at later stages. The EU takes a reactive
position by supporting the implementation of the NSIA a posteriori. Indeed, the adoption of the NSIA
was surprising for EU officials and member states representatives, which needed to adapt their
activities to their new interest in supporting the NSIA.
This study has shown that mobility partnerships are soft law instruments with potential legal and
political implications for third countries. Moreover, they are flexible instruments allowing their
content to be adapted to new political priorities. The Annex of proposed projects is a living
document and therefore mobility partnerships can play a role in continuing discussions between the
EU and third countries. This is what happened in the case of Morocco. New projects supporting the
NSIA have been included in the mobility partnership at a later stage, following Morocco’s priority
changes. Then, the importance of financial conditionality proposed by the EU to the third country,
through the ‘more for more’ approach was discussed. Conditionality, however, is not limited solely
to EU relations with a third country and we saw that third countries can use ‘reverse conditionality’
to negotiate with the EU. The importance of migration issues and particularly of the negotiation of
readmission agreements, puts Morocco in a stronger position to demand increased EU funding. Even
though mobility partnerships are considered one-sided, the case of Morocco and the NSIA illustrates
that third countries can make use of reversed conditionality to strengthen their domestic political
agenda.
While limited to the Moroccan case, this article aims to provide inspiration for future studies and
advocates more research on reversed conditionality and the strategic position third countries can
have in negotiations with the EU. With the ‘migration crisis’ and the greater interest of the EU for
the externalisation of its migration control, the notion of reversed conditionality can play an
increasing role. The findings of this article provide insights into the dynamic relations between the
EU and third countries in the implementation of a mobility partnership. Indeed, third countries can
use the mobility partnership tool to support the development of their own national strategies for
migration and asylum. Further analysis of the case studies of Cape Verde and Tunisia, for example,
could be interesting as they have both concluded a mobility partnership and launched a similar
national strategy. The analysis of different but related case studies could generate new insights into
the dynamic cooperation patterns between the EU and third countries in the field of migration
policy.
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Full list is available upon request.
Dahir n° 1-16-127 du 21 kaada 1437 (25 août 2016) portant promulgation de la loi n°27-14 relative à la lutte contre la
traite des êtres humains [promulgating law no. 27-14 relating to the fight against the trafficking of human beings].
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Official numbers of regularisations are not yet available.
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